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Pear M, Fox

This Office. the Office of Administrative Law Tudges, offers an Alternative Dispute
Resolunion (ADR) process 1o facilitare the settlement bl adjudicative cuses. Please mfiorm my fegal
stniT ussistant, Maria Whiting-Beale by November 13, 2007, us directed Berlon, whether vou accem
of dechime this offer to participate in ADR in an effort 1 settle the nbove cited case. The ADR
process will be conducted pursuant 1o the Administrative Dispute Resolution Aet of 1996, 51§ ¢
§8 371 et weg . by a Judpe ol thiy Office serving as a pewtral. The process will he entirely valuntury
and completely contidentisl, both ol these points, together with general procedunes, are reviewed
below,

Volumary  ADR will be wsed in o case only if buth EPA and Responden necept ADR; the
chivce 1o use or notto use AR does not prejudice cither party. [ ADR foutilized, eifher PRLELY TTHL
terminate the ADR process at any time

lnitia] Procedunss A Judge in this Office will serve as o newiral. The ADR JTudpe will
urdinarily begin by ananging a telephone conference with the parties 1o establish procedures.

Lipes of mediotion available Our 6fice oifers the following | ypes of ADR: mediation,
Facilitation, and newtral evaluation. The parties are ehcournped w discuss with the neutral Jodpe the
e o) ADR they prefer, and come 1o an ngreement with the neutral Judge ptowhich tvpe of ADR
will be emploved in the case, 16 during the coupse of ADR, the purties mutually decide that they
waitild prefier amother by pe ol AL, thes may fointly request that the newtral Tl g just the provess
accordingly. '

Facilirierion s wmethod in which the nettral Judpe acts 24 4 faciTitator, promiting
communication and understanding of the issoek, in 4 less setive thle thim as
mediator. The focus of the fncilittor Judge 1510 provide strictire and modernte the
discussion among the parties 1o assist themn in coming ton setthement. Facilitation
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may be particalarly useful in'cases where there % more than obe res ndem,
where the parties are represented by vounel wha are very éxperienced in
aettling environmental enforcement cases wnd who agree that settlement s
vers Jikely, where a Supplemental Environmental Projet is Hikely 1o be
propused, or ofher cases where flesibility in the ALR procesy 15 needed

Newtral Evaluatton 1s o method in which the neutral Judge. w assist the [rties in
reaching o serthement, Hears each party™s position and argwments, either by wriling,
orukly o both, may request the parties o submit documents or other infamation. then
pivies an ol apimion on the strong and weak points of sach party’s case, and Gl
I reauested by the partied, provide an opinion of the likeby outeonme of the cuse iCit
wert W hearing. Neutral Evalustion migy be partictlarly usetul in cuses in which the
respondent Tias one or more afflirmstive defenses, or wherd a crocial tssue in the case
15 0 guestion of low.

Meltatton is a method in which the newral fudge, os medistor, hesrs cach party's
perition and arguments, cither mowriting, omally or both, may dask the puarties
sfistions, muy request the partics 1o submit documenss o other information, hel ps
Iidenntily the factuul and legal fssues, enables eoch party to undéritand the otler pany's
position and arguments, Keeps the focteeon the faets and issies that min lead tiward
settlement. and helps the purties explore their optivns, e luding practical chncerns,
10 ass1st the parties o reaching o settlement. The mediutor may give an aplriion on
e strenigths and/or wenknesses of & case, I resuested by the parties. Mediation is
articularly usetul for enses in which the respondent is not represenied by cerse]
L se), where the parties dispute the facts of the cise, or where the parties do ol
agred W neutral evalustion o (acilitation

Auhorseation 1o Commit - Forthe ADR process fo be affective, the persans cormmiinic ating
with the neutral must either have suthorit 1o commit his or her side 16 o setiiément, o have remlv
aeeuss fo sumihody with speh authority .

Confidential The ADR process will be condueted ina confidential munper. in accerd with
Section 374 of the Administrative Dispule Resolution Actof 199, The Judpe whio serves s the
el wall mot disclose to anvone the contents af oy of the parties” ADR communiemions

Method of communication AN ADR discussions and conferenies are held by telephone,
exeept in exceptional ciases in which the parties can demonsteate, nnd the nearsal Jud W aureed, tha
an f-pursan of video selllement conlierenee, or a view by the parties and nevtral Tud e of the of the
Bucility or site at {dse, 15 neceeary,
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1 you have anenber party o ihe case comvey o messige that you wont ADR: then vou shodld
confitm, on or before the due date stated herein, that this Office has received the muessooe

I ain respunse fs received fn this Cffice by the deadlime from you or wnether party on your
bl £, 3t will be assumed that vou do not wish 1o participate in ADR and the case will be assigmiad
mnediately oo Judge For litigation, No extenxinn of the deadline foe deciding whhether vou wish
to uirticipate in ADR will be granted. However, the ADE described above e be available lag
irthe inization process upon joint motion of all parties to initinte ADR. pranted u the kale discretion
of the presading lingaton Judee

Very truly vours,
) =]

Susan Lo Bt
Chigd Administrative Low Judye

o Aty L. Swanson, Exguire
Pk Artemits, Regiomal Heéaring Clerk
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Diear Ms. Swansomn

Ihis Office, the Office of Administrative Law Judges, offess an Alernative Dispute
Hesclutlon (ADR) provess w Beilite the settbemint of adpidicaive cases. Please inform my |egs!
it assistant. Mara Whiting-Beale by November 13, 2007, us divected below, whether you aceept
or decling this offer 1o porticipate in ADR in an éffort to settle the dbove cited case. The ADE.
process will be vonducted pursiant o the Adminsstmtive Dispute Resolution Agyof 199, 3180
36 371 sy, by o Judge of this Oifice serving asa newirnl. The process will be entirely voluntary
and completely confidential. both of these poimnts, wogether with general procédures, are reviewed
belivw

Voluntnrs AR will be paed In o case anly il both EPACand Respondent acéept ADR; the
choice W e or not 1o use ADR does not prejudice eithir party, 10ADR 15 utilized. either party moy
terminale the ADE proceks ol any 1.

tnitial Procedures A Judge in this Office will serve as a neutral. The ADR ludge will
ordinarily begin by arranging i telephone conference with the parties (o establish provedures

Tyvpes ol miedintion pvailable Our office oflers the following types of ADR: médiation,
facilitation. and neutral evalustion. The parties ure encouraged to discuss with the newtral Judge the
type ol AR thes prefir. and corme g0 an agreement with the newtral Judge as oowhich typeof ADR
awill be emplesed i the case. 1, during the course of ADR, the parties sputuadly decide thar they
would prefer another type of AR, they may ointly request that the teatral Judpe adjust the process
accordingly,

Foeeilitautivi % oo methisd in which the neutral Judge aets as o [heilitator, promoting
commumi¢ation und understunding of the lssues. in o less active nole than as o
micdintor, The focus of the faeilitotor Judie is o provide structure pnd moderate the
discussion nmong e partes to assist them i comming o o settlement. Facilisation
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may be particalardy useful incasss where there is moee than one respondint,
where thy parties are represemei by counsel who are very experienced in
settling environmental enlvreement cases and who ngree that settlement |s
very Hhkely, where o Supplemental Enviroamental Progect is Iikely 10 he
propesed, of other cases whers Aesabibity in the ADR process is needed,

Newfral Evaduaton is o méthod b which the neutral Judpe, W sssist the partics in
reaching o setternent. hiears coch party’s position and argunents, either i Wrifimi,
orally or both, may reguess The parties 1o subimit documents orother mformistion. then
pives an ol opinion on the stropg and weak points of each party’s case. and may.
threquested by the partics, provide ap opimon of the likely outgome of this case iF it
went o hearing. Neutral Eviluation may be particularly uselnl i enses in which the
responden has one or more alfirmative defenses, or whiere a crucial issue in the case
15 i guiestion of law.

Medtation 15 o method in which the neviral Judge. 25 medintor, henrs cacl prirty "y
position and arpuments, either in writing. arlly or both: muy ask the purtics
questions, may reyuest this parties to submit documents or other informuation, helps
idennity the Kactual and legal issues, enables cach paity 1o imderstind the other pariy's
Fositicin and arpuments, keeps the focus on the fiacts and festes tht may lead lowarsd
setttement, and helpsthe parties explone their options, including pragtical concerns.
1 assist the parties in veaching o settlement. The meditor may give an apinion on
the strengihs and or weaknesses of a cse, if requested by the parties. Medintion is
particularly usetul fior cuses in which the respondent is nol represented by connsel
Lo i), where the parties dispute the facts of the cise or where the parties do ot
dgeee o neutenl evaluation or Bsellitation.

Authoriesyione Commit  For the ADR process 1o be eltfedtive, the persons commymieating
with the neutral must either hove authony wooeommit his or her side w a setllement, or hive reiy
aecess o somebody with speh puthonty,

Confidentipl The ADR process will be conducted in o confidential manper, tn occord with
Section 374 of the Administrative Dispute Resolution Act of 1994, The Judge whis serves s the
reutml will not disclese w ayone te contents of any of the parties” ADR conumimientions,

Nelethod of commumentign Al ADR: discussions and conferences are held by telephing,
exceplin exceptional cases in which the parties can demonstrate, and the newral Judge dgrees; thot
A peprerson o vides settlemien conference, or a view by the parties and neutral Judge of the of 1he
Ghcility o site ot sxue, 15 pecessary.
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Nom-binding. The newtrnl Judpe hos o authority to impose o decision of settherment of the
citne off the purties: The purpose of ADR s to factlitute o settlement between the parties

impariial The nevirad Judges. ps all Judges in this Office, render their dectsions and opimons
independent of any supervision or direction by any prosecuting o investignimg employee or agent
of the Envirommental Protection Agency, and independent of the inflience of any interested persin
outside the Agency. pursuant 1o Sections S34(d) and 557 of the Administrative Procedute Act
(APA),  The Judges wre certified us administrative law judpes by the Office of Peronnel
Monagement and are appointed m accordance with 3 US.C.§ 3105 The Judges are not sufrjed) 1o
eviluation by the Frvironmental Protection Agency, or by any component or employee of EIRA
[ hese measares ensure the Tair ad jmpartial resolution of proceedings

Durstion  Unless werminated earlier by either ponv, the ADR process will continue for 60
duvs [rom the date of the case nssipmment 10 the ADR Judge! ufier that time, i no settlenent has
been reached. the case will bé assigned 1o another Judge (o commience the Higation process

Lallow U Al the termimation of the ATR process. Dwill send the parties a questionmaire
toveliels their views amd experience with the process. The comtents ofindividual questionmaires will
b ket confidentinland will be made available w the neutrals and others only ind compasite .

Agun, please inform Maria Whiting-Beale by November 13, 2007, whether You svcept o
decline participation in the ADR process that [ have described. 1 is preterred thn you mform Ms
Whiting-1eale by e-moil av <winting-heilemara epa pov= or by mesimile ar (202) So3-0044.
Heowever, vou may mform her by ealling this Oftice, 202 564-6271, and leaving a message tor her,
ur by letter received in this OfTice on or belbee the duwe dote. The mathing adidress i sent by mail
s L1S, EIAL Office of Administrative Law Judges, Mail Code 19001, 1200 Pennsylvani Avanue,
S, Washington, DO 20460-2001 For hand-delivery by Federal Express or anuther delivery
wervice which xeravs puekiges as 4 routine securty procedure, the nddress is: U8 EPA, Office of
Adminkstrotive Laow Judges, 1099 14th Street, N.W . Suite 350, Woshington, DC 200035 Pleaseralso
send o copy of your response 1o the Regioml Heanng Clerk.

Youre=mml, fax, letter or phone message must stle: (1) your nomie and nhtrlw nurniber, {2
the nameds) of the respomdent(sh mmed m the complaing | 3) the docket mumber, (14) the numie of
thie puarty. v tepresent, 053 whether yon want ADR or do ol want ADR. You nuy also inform Ms.
Whiting-Beale a8 to whether another paely in the case aceepts or declined ADR. AT that party has
reguested that vou vonvey that information on that party’s behudf. Tn thar event. your e-munl, fax
Telter or phone message must state, inaddition: (1) vhe nme and efephone pumber of the person
whi reguested vou to gonvey the message, (2) the name of the pony represented by that person, wad
(33 whether that parry wints ADR or does pot want ADR.




[Eye have snother party i the cose convey a messope that you want ADR, then you should
confirm, on or before the due date stated herdn, that this Office has recefved the messoge

I respuanse is recefved in this O1 e by the deadling from vou or another pariy on vour
Bechalf, it will be aqsumed thit you de aot wish 10 participate 0 ADR and the case will be assigned
Immediatelv to o Tudge for littgation. Noextension of the deadline for deciding whether von wish
However, the ADR deéseribed above muy be available later
b the birgateon process uporn ot motion of all panies i mtiare AR, peanted o the sole diseretion
of the presidmg litkgation Judge.

Very truly vours,

Suson L. P
Chiel’ Administrative Low Judge

ce;  Alben Steven Fox, Esquine
L Artemis, Regional Hearing Clerk



